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 1.  TIME:  9:00   CASE#: MSC18-00869 
CASE NAME: GRIFFIN VS. SAFE SECURITY 
HEARING ON MOTION TO/FOR FINAL APPROVAL OF CLASS ACTION 
SETTLEMENT FILED BY MAUREEN GRIFFIN 
* TENTATIVE RULING: * 
 

Plaintiff Maureen Griffin moves for final approval of her class action settlement with 
defendants Safe Security Inc. and Security Alarm Financing Enterprises, for certification of the 
plaintiff class, and for an award of attorney’s fees and a representative payment.  Preliminary 
approval was granted on August 3, 2020.  

A. Background and Settlement Terms 

The original complaint was filed April 30, 2018.  It alleges that defendants provide alarm 
services to homes and businesses, and plaintiff was a customer.  The standard contract used 
provides that a customer may cancel the contract in writing 30 days before the end of the 
contract term, or it automatically renews.  Plaintiff alleged that she cancelled, yet defendants 
continued to bill her under the contract, and that defendants followed the same conduct with 
respect to the entire class. 

1.Terms of Settlement  

Under the settlement, a class of about 2,500 people would be certified.  There would be 
two sub-classes: the “Payment Class,” which is people who paid money in response to the 
billing, and the “Invoiced Class,” which is people were billed (and sometimes were sent 
collection letters), but who did not “necessarily” pay anything.  It would then create two funds: a 
“Refund Fund,” of $539,489.50, which would be used to refund overpayments by the Payment 
Class, and an “Invoice Fund,” of $175,000, which would be used to compensate the Invoiced 
Class for time and expenses associated with receiving billing or collection letters.  The Payment 
Class will receive a full refund of prior payments, and will not have to submit a claim.  The 
Invoiced Class members will have to submit a claim for their expenses.  Documented expenses 
are capped at $75 per person, while undocumented claims are capped at $32 per person.  The 
Settlement Administrator will determine the validity of the claims, in consultation with the parties.  
If the claims received from the Invoiced Class exceed the amount of the fund, each claimant’s 
payment would be proportionately reduced.    

The proposed class notice indicates that a Payment Class member also may apply to 
receive payment as an Invoice Class member. 

Simpluris, Inc. would be the settlement administrator.  Costs are estimated at $23,500, 
but are not set forth in the agreement, because they would be paid by defendants, not from 
settlement funds. 

Ms. Griffin would receive a representative service payment of $5,000.  Attorney’s fees 
and costs would be paid of an amount equal to 30% of the Refund Fund, plus 30% of the claims 
actually paid from the Invoice fund, which could be as much as $222,346.87.  (They are paid in 
addition to the settlement funds, not from them.)  The costs portion of this award could not 
exceed $8,000.  
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Notice would be provided to the proposed class, and the notice to the Payment Class 
would include a statement of the estimated payment they would receive. 

In addition, defendants will notify all class members that they have properly cancelled 
their contracts and do not owe anything.  In addition, defendants will change their procedures to 
assure the problem does not recur. 

The settlement was negotiated by counsel, apparently without the assistance of a 
mediator.  Defendants dispute the merits of the complaint, and assert that class treatment is not 
appropriate.    

2. Implementation  

After preliminary approval, notice was provided by Simpluris by mail to 2,266 recipients.  
After some notices were returned and follow-up obtained another 156 addresses, 73 notices 
remained undeliverable.  Electronic mail notices were sent to 1,442 members, of which 1,159 
were delivered.  No objections or requests to be excluded from the settlement were received.  
No member of the Refund Class challenged the estimated amount they would receive. 

As to the “Invoiced Fund” sub-class, approximately 2% of the subclass members 
submitted requests for reimbursement of claims related to time and expenses responding to 
incorrect invoices. This will total $1,813.  The former collections manager for defendant asserts 
that this is consistent with the rate of inquiries typically received about incorrect invoices in the 
past.  (Pontiflet Dec., Pars. 2, 3.) 

The total amount expected to be paid to class members is $549,033.21. 

The administrator’s costs, including remaining anticipated costs, are $23,500.   

B. Legal Standards 

The primary determination to be made is whether the proposed settlement is “fair, 
reasonable, and adequate,” under Dunk v. Ford Motor Co. (1996) 48 Cal.App.4th 1794, 1801, 
including “the strength of plaintiffs’ case, the risk, expense, complexity and likely duration of 
further litigation, the risk of maintaining class action status through trial, the amount offered in 
settlement, the extent of discovery completed and the state of the proceedings, the experience 
and views of counsel, the presence of a governmental participant, and the reaction … to the 
proposed settlement.”   

California law also provides some general guidance concerning judicial approval of any 
settlement.  First, public policy generally favors settlement.  (Neary v. Regents of University of 
California (1992) 3 Cal.4th 273.)  Nonetheless, the court should not approve an agreement 
contrary to law or public policy.  (Bechtel Corp. v. Superior Court (1973) 33 Cal.App.3d 405, 
412; Timney v. Lin (2003) 106 Cal.App.4th 1121, 1127.)  Moreover, “[t]he court cannot 
surrender its duty to see that the judgment to be entered is a just one, nor is the court to act as a 
mere puppet in the matter.”  (California State Auto. Assn. Inter-Ins. Bureau v. Superior Court 
(1990) 50 Cal.3d 658, 664.)  As a result, courts have specifically noted that Neary does not 
always apply, because “[w]here the rights of the public are implicated, the additional safeguard 
of judicial review, though more cumbersome to the settlement process, serves a salutatory 
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purpose.”  (Consumer Advocacy Group, Inc. v. Kintetsu Enterprises of America (2006) 141 
Cal.App.4th 48, 63.) 

C. Attorney Fees and Representative Payment 

Plaintiff points out that the attorney fees in question, when added to the two settlement 

funds, constitute only 22% of the potential total recovery, and seek approval on that basis.  

Based on the actual amount to be paid to the class as estimated by the administrator, the actual 

fee will be less than the maximum of $222,346.87.  Fees are now estimated at $164,709.90.  

Costs are estimated at $6,287.34. 

Even a proper common fund-based fee award, however, should be reviewed through a 

lodestar cross-check.  In Lafitte v. Robert Half International (2016) 1 Cal. 5th 480, 503, the 

Supreme Court endorsed the use of a lodestar cross-check as a way to determine whether the 

percentage allocated is reasonable.  It stated:  “If the multiplier calculated by means of a 

lodestar cross-check is extraordinarily high or low, the trial court should consider whether the 

percentage used should be adjusted so as to bring the imputed multiplier within a justifiable 

range, but the court is not necessarily required to make such an adjustment.”  (Id., at 505.)  

Accordingly, as previously ordered by the Court, plaintiff has provided a lodestar fee analysis.  

According to that analysis, the lodestar is $310,297.  That figure is based on 530 hours of time, 

at hourly rates ranging from $800 to $365.  The implied multiplier is 0.53.   

Plaintiff requests a $5,000 service award.   

D. Discussion 

For settlement purposes, the requirements for certification of a class are met. 

After some inquiry from the Court and supplementation of the record, the Court 
preliminarily found that the settlement was fair, reasonable, and adequate.  The experience with 
implementation to date does not change that assessment, and the findings from preliminary 
approval will not be repeated here. 

As to attorney fees, the Court finds that the amount is reasonable, and no adjustment is 
appropriate. 

As to costs, the amount of the costs is reasonable.  

As to the service award, criteria for evaluation of such requests are discussed in Clark v. 
American Residential Services LLC (2009) 175 Cal.App.4th 785, 804-807.  In this case, Ms. 
Griffin has not provided a declaration describing her activities, although Mr. Dirks attests that 
she consulted with counsel and participated in the case.  No estimate of the amount of time she 
spent is provided.  There is no indication that she was deposed, or that she provided any 
important information to counsel.  Since this is not an employment case, there is no “stigma” 
that might affect her employment prospects in the future.  The payment is reduced to $2,500. 

Paragraph 18 of the settlement agreement provides that “[a]ny checks that remain 
uncashed after that date will be either held in trust or sent to the California Unclaimed Funds 
Program.”  The parties need to determine which it will be.  If it is to be a trust, the trust must be 
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identified, approved by the Court, and the subject of a report under Code of Civil Procedure 
section 384(b) and an amended judgment.  If they are to be sent to the Unclaimed Funds 
Program, this simply should be identified in documentation submitted for the compliance 
hearing. 

E. Conclusion 

The motion for final approval and the motion for attorney’s fees and costs are granted. 
The representative payment to plaintiff is reduced to $2,500.  Counsel must identify the 
disposition of any uncashed checks.  Plaintiff’s counsel is directed to prepare an order 
approving the settlement and fees, and a separate judgment.  Counsel shall contact the clerk of 
this Department to obtain a date for a compliance hearing at which the parties will report to the 
court on the amount actually paid to the class members, and that the judgment shall be 
amended to pay the unpaid residue, plus interest to the designated recipient.  10% of the 
attorney’s fee payment will be withheld from plaintiff’s counsel pending that hearing. 

 

  

  
 2.  TIME:  9:00   CASE#: MSC19-00626 
CASE NAME: POLANCO VS. TOLL BROTHERS INC 
HEARING ON MOTION FOR SUMMARY JUDGEMENT OR IN ALT SUMMARY 
ADJUDICATION FILED BY UNITED SITE SERVICES OF CALIFORNIA, INC. 
* TENTATIVE RULING: * 
 
 Off calendar, based on dismissal filed November 9, 2020. 

  

 3.  TIME:  9:00   CASE#: MSC19-00626 
CASE NAME: POLANCO VS. TOLL BROTHERS INC 
HEARING ON OSC RE: DISMISSAL OF ENTIRE ACTION 
* TENTATIVE RULING: * 
 
 Off calendar, based on dismissal filed November 9, 2020. 
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 4.  TIME:  9:00   CASE#: MSC19-02678 
CASE NAME: HECTOR SALAZAR VS CREATIVE CEI 
HEARING ON MOTION TO/FOR PRELIMINARY APPROVAL OF CLASS ACTION 
SETTLEMENT FILED BY HECTOR SALAZAR 
* TENTATIVE RULING: * 
 

 Plaintiff Hector Salazar moves for preliminary approval of his class action settlement 
with defendant Creative Ceilings, Inc.   

A. Background and Settlement Terms 

The original complaint was filed December 24, 2019.  It is a class action complaint 
alleging that defendant violated Labor Code section 226(a)(6) by providing wage statements 
that did not identify “the inclusive dates of the period for which the employee is paid.”  It does 
not allege that defendant failed to pay any wages that were due.  The case does not include a 
claim under PAGA. 

The settlement would create a gross settlement fund of $275,000.  The class 
representative payment would be $5,000.  Counsel’s attorney’s fees would be $91,666.67.  
Litigation costs would be $5,000.  The settlement administrator’s costs would be $12,000.  Thus, 
the net settlement amount available to the class would be $161,333.33.  The fund is non-
reversionary.  

 Notice to the class would be provided, which would include the number of paychecks for 
each member (up to 41), which is the basis for determining each class member’s share.  The 
class members will not be required to file a claim.  Class members may object or opt out of the 
settlement.  They may dispute their number of paychecks.  Various prescribed follow-up steps 
will be taken with respect to mail that is returned as undeliverable.  Uncashed checks would be 
sent to the State Unclaimed Property Fund.  ILYM Group would be the settlement administrator.   

Based on the estimated class size (about 412), the average net settlement share is 
about $391. 

B. Legal Standards 

The primary determination to be made is whether the proposed settlement is “fair, 
reasonable, and adequate,” under Dunk v. Ford Motor Co. (1996) 48 Cal.App.4th 1794, 1801, 
including “the strength of plaintiffs’ case, the risk, expense, complexity and likely duration of 
further litigation, the risk of maintaining class action status through trial, the amount offered in 
settlement, the extent of discovery completed and the state of the proceedings, the experience 
and views of counsel, the presence of a governmental participant, and the reaction … to the 
proposed settlement.”   

California law provides some general guidance concerning judicial approval of any 
settlement.  First, public policy generally favors settlement.  (Neary v. Regents of University of 
California (1992) 3 Cal.4th 273.)  Nonetheless, the court should not approve an agreement 
contrary to law or public policy.  (Bechtel Corp. v. Superior Court (1973) 33 Cal.App.3d 405, 
412; Timney v. Lin (2003) 106 Cal.App.4th 1121, 1127.)  Moreover, “[t]he court cannot 
surrender its duty to see that the judgment to be entered is a just one, nor is the court to act as a 
mere puppet in the matter.”  (California State Auto. Assn. Inter-Ins. Bureau v. Superior Court 
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(1990) 50 Cal.3d 658, 664.)  As a result, courts have specifically noted that Neary does not 
always apply, because “[w]here the rights of the public are implicated, the additional safeguard 
of judicial review, though more cumbersome to the settlement process, serves a salutatory 
purpose.”  (Consumer Advocacy Group, Inc. v. Kintetsu Enterprises of America (2006) 141 
Cal.App.4th 48, 63.) 

C. Attorney’s Fees, Costs, and Representative Paymnet 

Plaintiffs seek 33% of the total settlement amount as fees, relying on the “common fund” 

theory.  Even a proper common fund-based fee award, however, should be reviewed through a 

lodestar cross-check.  In Lafitte v. Robert Half International (2016) 1 Cal. 5th 480, 503, the 

Supreme Court endorsed the use of a lodestar cross-check as a way to determine whether the 

percentage allocated is reasonable.  It stated:  “If the multiplier calculated by means of a 

lodestar cross-check is extraordinarily high or low, the trial court should consider whether the 

percentage used should be adjusted so as to bring the imputed multiplier within a justifiable 

range, but the court is not necessarily required to make such an adjustment.”  (Id., at 505.)  

Following typical practice, however, the fee award will not be considered at this time, but only as 

part of final approval.   

Similarly, litigation costs and the requested representative payment of $5,000 would be 

reviewed at time of final approval.  Criteria for evaluation of such requests are discussed in 

Clark v. American Residential Services LLC (2009) 175 Cal.App.4th 785, 804-807.   

D. Discussion 

Counsel estimate the maximum theoretical recovery at $958,000.  This is based on the 

maximum number of violations and the maximum for each violation, including counting each 

violation after the first period at the higher “subsequent” violation rate.  The violation should not 

itself be difficult to prove, since it can be determined simply by reviewing the face of the wage 

statements.  Penalties, however, may be available only for a “knowing and intentional” violation, 

which would be more difficult to prove here.  Because there is no allegation of failure to pay 

wages, the penalties are the sole basis for recovery.  The Gross Settlement Amount is about 

28% of the maximum theoretical recovery.   

E. Conclusion 

Given the relatively narrow nature of the alleged violation, and the absence of any claim 

of actual failure to provide wages, the overall settlement appears to be fair, reasonable, and 

adequate.   

The motion is granted.  Counsel are directed to prepare an order reflecting this tentative 

ruling, the other findings in the previously submitted proposed order, and to obtain a hearing 

date for the motion for final approval from the clerk.  Other dates in the scheduled notice 

process should track as appropriate to the hearing date.  The ultimate judgment must provide 

for a compliance hearing after the settlement has been completely implemented. 
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 5.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS CHEVRON, et al. 
HEARING ON MOTION TO/FOR QUASH SERVICE OF SUMMONS FILED BY SHELL 
OIL COMPANY 
* TENTATIVE RULING: * 
 
 Continued by the Court to March 11, 2021 at 9 a.m. 

  

 6.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS CHEVRON, et al. 
HEARING ON MOTION TO/FOR QUASH SERVICE OF SUMMONS FILED BY 
VALERO REFINING COMPANY-CALIFORNIA, VALERO MARKETING AND SUPPLY 
* TENTATIVE RULING: * 
 
 Continued by the Court to March 11, 2021 at 9 a.m. 

  

 7.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS CHEVRON, et al. 
HEARING ON MOTION TO/FOR QUASH SERVICE OF SUMMONS FILED BY 
ASHLAND LLC 
* TENTATIVE RULING: * 
 
 Continued by the Court to March 11, 2021 at 9 a.m. 

  

 8.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS CHEVRON, et al. 
HEARING ON MOTION TO/FOR QUASH SERVICE OF SUMMONS FILED BY EXXON 
MOBIL 
* TENTATIVE RULING: * 
 
 Continued by the Court to March 11, 2021 at 9 a.m. 
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 9.  TIME:  9:00   CASE#: MSC20-00826 
CASE NAME: CONTEXT VS. WINGTIP 
HEARING ON MOTION TO/FOR ATTY FEES, COSTS, PREJUDGMENT INTEREST 
FILED BY CONTEXT TCM SERIES FUNDING, LLC, 
* TENTATIVE RULING: * 
 
Continued by stipulation to January 14, 2021, 9:00 a.m. 

 


